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Foreword

The Asia-Pacific Governance 2000: Ethics, Law, Management, Politics conference was presented by the Key Centre for Ethics, Law, Justice and Governance and the Griffith Asia Pacific Council, Griffith University, Queensland.

The Key Centre for Ethics, Law, Justice and Governance is located at the Griffith University in Queensland and links three related bodies, namely, the National Institute for Law, Ethics and Public Affairs, the Centre for Australian Public Sector Management and the Centre for Crime Policy and Public Safety. The Centre aims to provide a response to the challenges facing the values and institutions of liberal democracy through the application of the insights of academics and practitioners in the fields of law, ethics, politics and criminology.

The Griffith Asia Pacific Council was established by the University in October 1997 with a commitment to the study of the Asia Pacific region and to coordinate the University’s work related to the Asia Pacific region.

The conference focused on the Asia-Pacific region with much of the discussion centering on the 1997 Asian Economic Crisis and how it has led to changes in the governing structures of South-East Asian countries, with authoritarian and military nations adopting measures to help ensure good governance and democracy. The conference also discussed the impact of technology such as the Internet on transparency and accountability in governance and the role of values and ethics in the provision of good governance.

The Committee resolved at its meeting on Thursday 13 April 2000 to send four Members and an Officer to attend the Asia Pacific Governance 2000 Conference held in Brisbane 27 – 28 April 2000. The delegation comprised:

Mr Matthew Brown MP (Vice-Chairman)

Mr Kerry Hickey MP

Dr Liz Kernohan MP

Ms Alison Megarrity MP

Ms Stephanie Hesford (Parliamentary Officer)

The conference provided Members with an opportunity to gain insight into ethics and governance issues which are important for the Committee’s role of educating Members of the Legislative Assembly in ethics issues. The conference also enabled Members to meet with a number of observers and experts in the field of ethics and governance from across the Asia-Pacific region.

The Committee congratulates the Key Centre for Ethics, Law, Justice and Governance on providing a timely forum for discussing issues which are currently at the forefront of world events. Copies of the following papers are held in the Committee Secretariat for the information of all members.

Conference program

Day 1 – Thursday 27 April 2000 

Opening Address – His Excellency Dr Surin Pitsuwan, Minister for Foreign Affairs, Kingdom of Thailand

Dr Pitsuwan was appointed Secretary to the Speaker of the House of Representatives in 1986, Assistant Secretary to the Minister of Interior in 1988, and Deputy Minister of Foreign Affairs in 1992. He was appointed Minister of Foreign Affairs in November 1997, and continues to hold positions as Member for Parliament for Nakhon Si Thammarat and Member of the Executive Committee of the Democrat Party. 

The paper examines the Asian economic crisis which, he argues was not purely economic in nature, but also involved questions of law, ethics, management and politics. Dr Pitsuwan argues that the Asian economic crisis highlighted to countries in the region the inadequacies of old assumptions and doctrines which in turn proved that new thinking, approaches and strategies must be adopted to ensure a nations’ peace, security and prosperity. Dr Pitsuwan further argues that whilst nations are distinct in terms of historical background, traditions and cultural heritage that we are all bound together by a globalised economy and common aspirations for a just and harmonious social order with economic and political freedom. 

With regards to globalisation Dr Pitsuwan notes that in some cases globalisation can exert tremendous pressure on a country’s values, social fabric and institutions and that a nation’s ability to meet the challenge of globalisation is dependent on its system of governance. It is argued that a system of governance based on transparency, accountability and responsibility and which provides avenues for popular participation ensures greater harmony and prosperity for all. Further, it is argued that these elements should be embraced at both the national and global level.

Papers presented

Lt Col (Rtd) Robert Lowry

Keeping the Military out of Politics 

Robert Lowry is a former Australian Army Officer, former acting national director of the Australian Institute of International Affairs, and former Associate Director of the Australian Defence Studies Centre. 

This paper discusses the problems of establishing and maintaining political control over military forces and how newly liberated peoples can keep the military out of politics. The paper makes particular reference to Indonesia. Robert Lowry notes that it has been observed that the causes of military intervention in politics are not military but political and reflect not the social and organisational characteristics of the military establishment but the political and institutional structure of society. The paper surveys a number of countries in the Asia-Pacific region and concludes that democracy will only flourish in Asian-Pacific nations once governments control the military, establish a civil society with popular participation, and initiate economic reforms which require openness to the outside world. 

Lt Gen (Rtd) John Sanderson AO

The Role of the Military in Governance in the Asia Pacific Region

John Sanderson is a recently retired Chief of the Australian Army with extensive experience in developing relationships in the Asia Pacific Region, including command of the 16,000 strong multinational Military Component of the United Nations Transition Authority in Cambodia from 1991-93.

This paper addresses the issue of sovereignty and argues that whilst the West has been marketing a brand of liberalism to South-East Asian countries which reduces western involvement inside national boundaries this policy is contradicted by the growth in international law and the instruments for its execution such as the Charter of the United Nations. John Sanderson notes that intervention within sovereign states by the international community is normally justified on the grounds of gross breaches of human rights. The paper notes that such a justification is rejected by many nations in the Asia-Pacific region who believe it is a western view of human rights. The paper discusses the emergence of the military in South-East Asian nations following World War II and the increasingly professionalism of military forces in the region. Further, the paper also discusses the need for internal stability to encourage outside investment and looks at how military intervention can help achieve such stability.  

Mr Alun Preece

Democracy and the Military: the Role of the Military in the Evolution and Maintenance of Democracy

Alun Preece currently teaches succession law and equity at the University of Queensland and the T.C. Beirne School of Law and has previously been a member of the Queensland Law Reform Commission. 

This paper looks at the role of the military in overthrowing democratic systems of government. Alun Preece argues that a delicate balancing act is required regarding a country’s military. He notes that a strong defence is required to prevent or deter conquest but that a strong military can increase the threat of a military coup. In essence the paper analyses the evolution and maintenance of democracy from the perspective of military considerations.

Ms Magdalena Mendoza

Measures of Good Governance in the Philippine Public Sector: the use of an Organisational Excellence Framework

Magdalena Mendoza is the Managing Director of the Centre for Governance of the Development Academy of the Philippines, a government corporation mandated to support the development forces at work in the country, and currently leads the Centre’s work on Sustainable Local Development, Government Program Operations Audit and Management, Advocacy for Ecological Governance, and policy research. 

This paper on the topic of governance and public sector productivity centres on the Philippine Quality Awards program and how the comparative performance indicators and benchmarks which the program develops and uses provide critical information on attainable levels of public sector agency efficiency and effectiveness. The paper looks at the results of the program and its impact on enhancing transparency and accountability in the public sector.

Dr Thawilwadee Bureekul

Public Participation in Environmental Management in Thailand

Dr Bureekul is currently Acting Director, Academic and Research Department II, King Prajadhipok’s Institute, an instructor in the Environmental Management Program, National Institute of Development Administration.

This paper illustrates public participation in environmental management in Thailand by viewing historical events, the legal framework applied to environmental management in the Thai context, and factors that affect public participation in environmental management. The paper notes a number of case studies which illustrate how public participation has succeeded or failed in environmental management.

Mr Douglas Magendanz

Global Citizens, Local Institutions: Kant and the Institutional Challenge of Global Citizenship

Douglas Magendanz is a member of the “Market Governance and Market Design” research group at Griffith University and is researching Kantian ethics and parliamentary misconduct at the Key Centre for Ethics, Law, Justice and Governance. 

The paper looks at cultural differences in the Asia-Pacific region by studying the development of institutions of global citizenship in local contexts. It is argued that a language is needed which can combine the development of institutions of citizenship with sufficient sensitivity to cultural difference. 

Ms Marie-Noelle Ferrieux Patterson

The Holy Grail or the Will of the Wisp in Administrative Reform

Marie-Noelle Ferrieux Patterson was the Vanuatu Republic’s First Ombudsman (1994-1999).

The paper which discusses a number of the key concepts such as ethics, law, justice and governance, argues that one’s morality is to a great extent formed in childhood, and therefore the ‘adults’ in any society should set standards of behaviour by way of example. The paper also looks at the issue of whistleblowing and how in many societies there is a tendency to victimise the “whistleblower” rather than the offender.

Tunku Abdul Aziz

Reforming Political Governance: A Business Necessity

Tunku Abdul Aziz founded the Malaysian Chapter of Transparency International of which he is the President. In 1997 he was elected to the board of the world body, and is currently one of TI’s two vice-chairman.

This paper addresses the recent Asian economic crisis and the need for Asian countries to reform their political and social institutions to ensure such a crisis is not repeated. It is argued that the failure of political and social institutions to establish democratic mechanisms of checks and balances was a major contributing factor to the Asian crisis. The paper places the Asian crisis into a historical perspective and argues that transparency, accountability and ‘best practice’ principles should be established to ensure that Asia’s integration into the global economy is less volatile than it has been.

Justice Marcus Einfeld AO QC

Rights, Obligations, Responsibilities: the Human Dimension

Justice Einfeld of the Federal Court of Australia, Supreme Court of Australian Capital Territory, and the Eastern Carribbean Supreme Court, is also President of the Australian Legal Resources International which is a non-profit independent corporation of Judges and lawyers supporting democracy, human rights and the rule of law in developing countries and emerging democracies. 

This paper addresses the issue of human rights and how commitment to human rights is important for a global community. Justice Einfeld considers the treatment of Indigenous Australians, criticisms of Australia by the United Nations and other international criticisms. The paper also considers the work of the organisation called Australian Legal Resources International, which was established in 1992 to support and assist countries seeking to build democracies to establish proper legal, parliamentary, and judicial frameworks.

In short Justice Einfeld argues that in this day and age of globalisation and the global community that there is no excuse for inhumanity. Rather, the international community needs strong moral leadership in all fields of life, be it political, governmental, corporate or private and a commitment to human rights and justice. This commitment to human rights and justice, it is argued, will ensure that humans fulfil their obligations towards each other.

Dr Eduardo T. Gonzalez

The Crisis of Governance in Asia: the Long Road Ahead for the Philippines

Dr Gonzalez is the President of the Development Academy of the Philippines (DAP) and Director of the Presidential Task Force on the 20/20 Initiative for Basic Social Services. He is also a Professor of Public Policy in the DAP School of Public Management.

The paper discusses the Asian economic crisis and emphasis is placed on the Philippines. It is argued that the Philippines was not as severely affected by the economic crisis as the region’s economic pacesetters, such as Taiwan, South Korea and Thailand, due to the Philippines lower economic profile. Nevertheless, it is noted that the Philippines, like all countries in South-East Asia, need to implement governance reforms to prevent another economic crisis from occurring. Dr Gonzalez notes that it is often argued that good governance is an essential component of dynamic private sector growth and that some of the reasons for the collapse of South-East Asian economies include a lack of accountability, lack of transparency and too much central control and poor policy coordination. Dr Gonzalez also makes reference to the poor position of women in Asian countries and notes that as a whole, women’s voice is weakly heard in Asia. In conclusion Dr Gonzalez notes that in this age of globalisation the state is constantly battling to find a balance between taking advantage of global opportunities and securing a people centred development and as such governance issues will continue to be of concern to Asian nations.

Dr John Harrison

‘Asian Values’, Information Technology Infrastructure Policy and Internet Regulation in Singapore

Dr Harrison teaches in the areas of business ethics and advertising regulation and ethics at the School of Communication, Faculty of Business at Queensland University of Technology. 

This paper examines Singapore’s goal of being the information technology hub of Southeast Asia within the context of Singapore’s communication and broadcast policies. It is argued that unless changes are made to Singapore’s current policy on Internet regulation, which by Western standards is considered socially and technically restrictive, that the goal is unattainable. The paper examines current thinking on information technology infrastructure policy in Singapore and ideas of ‘cultural distinctiveness’ as well as current attitudes to Internet regulation in Singapore with a view to determining the likely direction of both technology policy and political culture in Singapore.

Dr Philip Kitley

Television, Reform and re-regulation in Indonesia

Dr Kitley is a Senior Lecturer in the Department of Humanities and International Studies at the University of Southern Queensland. He was formerly First Secretary (Cultural), at the Australian Embassy in Jakarta.

The paper is based on Dr Kitley’s field work in Jakarta in June-July 1999. Dr Kitley examines the challenge civil society presents to the Indonesian’s Government’s recent proposal to revise the ‘controversial’ Broadcasting law introduced in 1997, which removed the management of broadcasting away from the Department of Information after thirty years. The paper considers an alternate broadcasting policy proposed by a community forum representing press interests. Whilst being more liberal this alternate policy lacks understanding of commercial and cultural priorities in a pluralist, capitalist economy.

Dr D Parthasarathy

Law, Ethics and Provincial Elites: Community and Power in Indian Cities

Dr D. Parthasarathy is an Assistant Professor with the Department of Humanities and Social Sciences, Indian Institute of Technology where his major areas of research and teaching include: urban sociology; ethnic conflict and communal violence; development and sustainability; sociology of agriculture; research evaluation and socio-economic impact assessment; and child labour.

This paper considers ethics and the obedience of law in the context of competitive use of violent means related to political dominance in India’s provincial cities. The paper examines the current situation in India’s provincial cities and metropolises showing that these centres are increasingly being dominated by the provincial elites. The paper also discusses the limitations of purely legal solutions to social problems and notes the need for institutions which can expand opportunities for all regardless of caste.

Associate Professor Gary Smith

Civil Society and Regional/Global Governance

Associate Professor Gary Smith is Head of the School of Australian and International Studies, Deakin University. He is about to commence a three year project funded by the Australian Research Council on Civil Society in Australia’s Regional Relations and a project on the expansion of Australia’s sovereignty supported by the National Council for the Centenary of Federation.

The paper examines regional governance and the role of civil society. Gary Smith notes that the dimensions of ‘good governance’ generally consist of a transparent, accountable and effective public sector; the rule of law; effective management of the country’s resources; and an active civil society. The paper also argues that any discussion of governance needs to go beyond the individual state to discuss those institutions between and above states which impact on the policy arenas in which states operate. As such, Gary Smith examines a number of institutions in the Asia-Pacific region such as APEC, ASEAN and the UN with a view to determining the role of civil society in regional/global decision making and how an active civil society can contribute to the deliverance of ‘good governance’.

Dr Ross Buckley

National Sovereignty in the Era of Hot Money – Strategic Options for Asian Nations

Dr Ross Buckley is currently Co-Director of the Centre for Transnational Business Law, Bond University. His principal field of research interest is the capital markets relevant to developing countries. 

The paper examines Asia’s economic crisis and the destabilising nature of ‘hot money’ or capital which flows quickly in and out of an economy. The paper explores measures available to nations to encourage the types of capital that serve them and discourage the types of capital that do not. The paper also explores the types of debt that best serve developing nations and also measures available to developing nations to preserve and enhance their economic sovereignty in the contemporary world.

Mr Angus Francis

Cross-border Insolvency in the Asia Pacific 

Angus Francis is a lecturer in the School of Law at the University of Canberra where he specialises in international and comparative law, and a member of the National Centre for Corporate Law & Policy Research and the National Institute for Governance.

This paper examines the emergence of international, regional and domestic initiatives in the governance of cross-border insolvency in the Asia Pacific. The paper highlights the relationship between the global, regional and domestic law and governance of cross-border insolvency by examining the work of such bodies as the Asian Development Bank, the International Bar Association, the International Monetary Fund, the Organisation for Economic Cooperation and Development, the working group on International Financial Crises, and the World Bank.

Dr Nii Wallace-Bruce

The Ethics of Offshore Financial Centres in the Pacific

Dr Wallace-Bruce is a Senior Lecturer at the University of Western Australia where he specialises in International Law and International Business Law. 

This paper considers the questions of ethics raised by Offshore Financial Centres and recent allegations that some of the offshore financial centres are allowing themselves to be used by fraudsters and others for money laundering operations. The paper examines the role of offshore financial centres in global finance and critically looks at the question of ethics which may be raised by such centres if they allow the ‘blind’ flow of funds through them.

Mr Andrew Sheng

Technology, Markets and Governance

Mr Sheng is Chairman of the Hong Kong Securities and Futures Commission. He is also Chairman of the Task Force on Implementation of Standards which was established to promote international financial stability. 

This paper argues that technology has driven globalisation and transformed traditional market structures with companies theoretically being able to access capital directly from the investor. Further, it is argued that this transformation creates tremendous challenges for existing exchanges and for securities regulators. It is proposed that markets operate on trust and that it is difficult for the average investor to evaluate the trustworthiness and ethics of new businesses when they are built on concepts of technology that few are capable of evaluating. The paper explores the implications of such issues for domestic and global markets.

Mr Michael Vatikiotis

Did the Asian Economic Crisis Enhance Democracy and Good Government in Asia?

Michael Vatikiotis is the Managing Editor, Far Eastern Economic Review.  

The paper notes the common belief that the Asian economic crisis helped curb authoritarianism in Asia and stimulated a wave of democratisation in the more developed economies of Southeast Asia. However, it is argued that South-East Asian countries whist moving towards democracy, are unlikely to achieve it without promoting popular participation in politics. The paper examines cultural traits in South-East Asian countries which could be nurtured to ensure increasing civil involvement in politics, which in turn would result in a more democratic society.

For a complete list of conference speakers refer to the appendix, page 10.
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